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1 Introduction

On June 28, 2023, the European Commission presented a draft law on the protection of
cash.' However, the proposals are not sufficient to halt the downward trend. The following
improvements to the EU Commission's draft Cash Regulation are imperative in order for
cash to remain an accepted and readily available means of payment for future generations.
The responsibility for this now lies with the European Parliament and the Council of the

European Union.

1 See COM(2023) 364 final, https://eur-lex.europa.eu/legal-content/EN/TXT/Puri=CELEX:52023PC0364.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0364

2 Our proposals for the protection of cash

No. 1: Do not tie protective measures for cash to societal trends

The European Commission emphasises the principle of proportionality. However, it is
unacceptable to refrain from measures to protect cash on the false reasoning that coming
to its rescue when its use is already in decline would violate the principle of proportionality.
Cash promotes good expenditure control, protects privacy and, if supported by a fully
operational, intact infrastructure (bank branches, cash machines, shop tills), enables all
members of society to engage in financial exchange also in times of crisis. The advantages
of cash are timeless and should benefit everyone, including children, senior citizens and
people with disabilities. For this reason, clear target criteria must be included in the

Regulation, as outlined in the following points. We also recommend the following:

* The draft law should emphasise that the conditions for exempting payees from the
obligation to accept cash, as set out in Article 5(1)(a), must all be met without
exception. Otherwise, traders could mistakenly assume that they only need to invoke

the principle of proportionality if they wished to refuse cash on a permanent basis.

» Paragraph 6 of the recitals lists examples of "proportionate" countermeasures against
excessive non-acceptance of cash. This passage implies that it might be sufficient to
oblige only supermarkets and pharmacies to accept cash and should therefore be

dropped.

No. 2: Unequivocally prohibit unilateral exclusion of cash

In business-to-consumer relationships, companies should not be able to invoke freedom
of contract to impose their will on consumers and exclude cash as a means of payment. The
exception under Article 5(1)(b) must therefore be made subject to a supplementary Article
5a containing provisions strictly analogous to those of Article 10 of the Digital Euro
Regulation. This would make it clear that cash payers cannot be turned away with a sign
on the shop door. We refer to amendment proposals 6-10 by the former rapporteur Dr

Stefan Berger dated 11 January 2024.°

Aside from this, the Regulation may stipulate that small businesses may refrain from
accepting cash via vending machines. However, self-service shops without cashiers (just-
walk-out stores) should be required to accept cash, as should providers of essential goods
and services that use vending machines. These include petrol stations, car park operators

and public transport companies.

2 See https://WWW.europarl.europa.eu/doceo/document/ECON—PR—7§8001_EN.pdf



https://www.europarl.europa.eu/doceo/document/ECON-PR-758001_EN.pdf

No. 3: Ensure acceptance by government agencies and basic service
providers

In Recital 11, the European Commission indicates that it wishes to allow Member States
the option of introducing further exemptions from the principle of mandatory acceptance.
Instead of encouraging eurozone countries to take this step, a new article should be added
to the Regulation stipulating that public authorities providing on-site citizen services must
accept cash in the same way as ordinary businesses, at least where they provide services
subject to a fee. Eurozone countries should be required to ensure that basic service
providers in the water, energy and telecommunications sectors also offer the option of

paying bills in cash free of charge. This is necessary for social reasons.

No. 4: Immediate action in the event of non-compliance

It is inconsistent to allow Member States, under Article 7, to merely monitor "the level"
of unilateral exclusion of cash and to oblige them to take countermeasures only when "the
level" of refusal to accept cash "undermines" the principle of mandatory acceptance. Rather,
EU governments should not monitor the extent of violations, but should take immediate

action in the event of any violation of the Regulation.

In addition, Articles 9 and 14 of the Regulation should provide for a single central
complaints body for each Member State rather than multiple complaints bodies. The
authority should serve as a point of contact when shops refuse cash, when ATMs are
frequently out of order, or when businesses have difficulty obtaining change or depositing

cash receipts at the bank. The authority should follow up on every report immediately.

No. 5: Define criteria for mandating supplementary measures to protect the
acceptance of cash

Member States should also be required to take action if, in the course of mandatory
monitoring, they find that any of the following objectives are not being met. The criteria

can be listed in a supplementary Article 7a:

* Is cash accepted by at least 99 per cent of those businesses that are required to accept
it? Under the current wording of the Regulation, it is likely that the European
Commission and individual Member States, citing the principle of proportionality,
would allow the rate of cash acceptance among retailers and service providers to
decline along with the rate of cash use. To give a numerical example: By the time the
level of cash use had dropped to 10 per cent, those still wishing to pay with cash
might be left with only 50 or 60 per cent of retailers and service providers willing to

serve them.

* Is cash acceptance, to be recorded by individual sector for statistical purposes, at

least g9 per cent in all relevant sectors? Monitoring is required not only for the retail



sector, but also for local and long-distance transport, the vending machine industry,
the hotel industry, the catering industry, the event and leisure industry, the

cosmetics and wellness industry, and local government offices.

* Can cash payers pay directly at the point of sale without extra waiting time? It is
unacceptable for local authorities to send cash payers to the last open city cash desk
in a district four kilometres away while operating their principal offices exclusively
with card terminals. Nor should it become common practice for cash payers to have
to purchase a local prepaid card in order not to be barred from an entire shopping
street or from using local transport. It is not sufficient for tickets to be purchasable
with cash only at the main railway station and individual underground stations.
Similarly, the development should not lead to discounters and DIY stores relying on
cashless self-service checkouts and cash payers having to ring for a member of staff.
Such practices would reduce the use of cash and thus jeopardise the economic

efficiency of the infrastructure on which it relies.

No. 6: No back-door exceptions to the obligation to accept cash

Article 6 should not grant the EU Commission the right to effortlessly introduce new
exceptions to the obligation to accept cash. This must be discussed in Parliament with the

involvement of the public.

Hold banks accountable

The Digital Euro Regulation® imposes extensive obligations on credit institutions. They
must offer their customers the option of withdrawing digital euros at any time and place as
well as making transfer payments in digital euros (see Articles 13 and 14) and even do so free
of charge (Article 17). By contrast the Cash Regulation imposes no such obligations on
banks. This must change. A supplementary Article 8a should be introduced requiring

Member States to ensure the following.

No. 7: Ensure that all account holders have the option of obtaining and disposing
of cash through the banking sector

* Every current account holder should be entitled to withdraw cash from publicly

accessible cash machines.

* The ATM network should be jointly supported by all banks. Online banks should
contribute equally to the costs. A bank’s participation in the costs should not be

based on the extent of ATM usage, but on the number of its customers.

* Inview of the decline in bank branches, new ATMs should be required to have a

deposit function.

3 See COM(2023) 369 final



No. 8: A source of cash in every town with a population of 1,000 or more

Every municipality and every submunicipal entity with a population of 1,000 or more

should have at least one source of cash in the medium term.

No. 9: Free access to cash

Under the Digital Euro Regulation, Banks will be barred from charging their customers
fees for using the digital euro. Cash should be treated equally in this regard. Credit
institutions should be required to provide an appropriate free transactions allowance. One
free cash deposit and one withdrawal per week, regardless of the amount, would appear

reasonable.

No. 10: Define criteria for mandating supplementary measures to protect
the availability of cash

Member States should be required to take further measures to protect cash based on the
following indicators. A new Article 8b should be introduced to ensure "sufficient and
effective access" to cash, which has not yet been defined in the draft Regulation.

* 9o per cent of the population should have access to cash within 2 kilometres. This
requirement must be met for both car and public transport users. For municipalities
with fewer than 5,000 inhabitants, the distances would have to be determined
separately, ensuring an equivalent to providing a source of cash within 2 kilometres
for at least 8o per cent of the population. A mandatory publicly available status
report should be introduced showing, among other things, the percentage of the
population with access to a cash source within 1 kilometre. This would allow

shortfalls in the supply of cash to be identified in good time.

* Businesses need to be able to deposit cash into their bank accounts. Therefore, go
per cent of the population (or 8o per cent of the rural population) should be able to
deposit cash within g kilometres. The distance to cash deposit machines and bank
counters (which are not open around the clock) should be shown separately in the
statistics, and the situation should also be represented in terms of the 1 kilometre

criterion mentioned above.

» Distances should be determined using 100 x 100 metre map quadrangles, following
the example of the Austrian central bank. The parameters to measure would be the
resident population of each quadrangle and the distance from its centre to the
nearest source of cash. This calculation method should be specified in the
Regulation, since other approaches (such as matching the postal code of the resident
population to the postal code of the nearest cash machine, as practised by the Dutch
central bank) have been found to misrepresent the situation.



¢ (Cash must be available in all denominations to also make it convenient to withdraw

change.

* Businesses need practical and inexpensive options for procuring and depositing

coins.

* There should be enough cash machines with a deposit function in operation around

the clock. An eye should be kept on the opening hours of bank counters.

* To qualify for the calculation, cash sources must allow every bank account holder,
regardless of which bank they are a customer, to withdraw at least a quarter of their
average gross monthly income (around € 1,000 in Germany). This condition is
usually met by cash machines, but not by supermarkets offering cashback services.
Allowing supermarket cashback services to qualify as cash sources would weaken the
protection campaign, making the decline of ATMs and bank branches more likely to

continue unabated.
* Cash sources should also be accessible to people with disabilities.

* Banks must be monitored for the fees they charge at cash machines and bank

counters as well as their adherence to {ree transactions allowances.

No. 11: Communicate status reports transparently

Good reporting practice has a positive influence on social debates. Article 13 must
therefore be improved: All statistical evaluations of the acceptance and availability of cash,
compiled on the basis of the monitoring criteria described above, should be freely accessible
on the Internet in the national language as well as in English. All statistical methods must
be explained. Submissions to the national complaints office must also be listed, with details
on the outcomes of investigations of reported violations, and whether it was possible to
enforce the Regulation in each particular case. The status reports should be published
promptly on a European Union website, with the option of subscribing to publications by

email.

No. 12: No financial disadvantage for cash payers

Companies should not be allowed to offer discounts unavailable to cash payers. Cash fees
should also be prohibited, as should refund campaigns by banks or other benefits at the
checkout that only benefit users of digital payment methods. A study conducted by the
Deutsche Bundesbank found that more than half of those surveyed would pay cashlessly if

they were granted a discount of 50 cent (1 per cent) on a bill of 50 euros.*

4 Deutsche Bundesbank: Kosten von Bargeld und Kartenzahlungen aus Verbrauchersicht (Costs of cash and
card payments from a consumer perspective). 2024. Page 41.
https://www.bundesbank.de/resource/blob/820852/e1512d7eq107¢fd7d30c3b345baf6 480/ 472B63F073F07130736

6337Ca4F8C870/kosten-von-bargeld-kartenzahlungen-verbrauchersicht-2024-data.pdf



https://www.bundesbank.de/resource/blob/820852/e1512d7e9107cfd7d30c3b345b9f6480/472B63F073F071307366337C94F8C870/kosten-von-bargeld-kartenzahlungen-verbrauchersicht-2024-data.pdf
https://www.bundesbank.de/resource/blob/820852/e1512d7e9107cfd7d30c3b345b9f6480/472B63F073F071307366337C94F8C870/kosten-von-bargeld-kartenzahlungen-verbrauchersicht-2024-data.pdf

No. 13: Effective sanctions

Article 12 should clearly emphasise that, once the Regulation comes into force, eurozone
countries must introduce sanctions for specific violations of the Regulation, in particular
that of declaring the unilateral refusal of cash with a sign on the shop door. The European

Commission should specify the minimum penalty in each case.
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